CHAPTER Vil

MISCELLANEOUS

Members and Staff of Authorities
Committee and Lok Adalats to be public
servants

23, The members including Member-Secretary or,
as the case may be, Secretary of the Central
Authaority, the State Authorities, the District
Authonties, the Supreme Court Legal Services
Committee, High Court Legal Services
Commitiees, Taluk Legal Services Committees
and officers and other employees of such
Authorities, Committees and the members of
the Lok Adalats shall be deemed to be public
servants within the meaning of section 21 of
the Indian Penal Code.

Protection of Action taken in good faith
24, No suit prosecution or other legal proceedings
shall ie against-

(a) the Central Government or the State
(Sovernment;

(b} the Patron-in-Chief, Executive Chairman,
Members, Member-Secretary or officers or
other employees of the Central Authority;

(c) Patron-in-Chief, Executive Chairman,
Members, Member-Secretary or officers or
other employees of the State Authority;

(d) Chairman, Secretary, Members or officers or
other employees of the Supreme Court Legal
Services Committee, High Court Legal
Services Committees, Taluk Legal Services
Committees or the District Authority; or

{2} any other person authorised by any of the
Patron-in-Chief, Executive Chairman,
Chairman, Member, Member-Secretary
referred to in sub-clauses (b) to (d), for
anything which is in good faith done or
infended to be done under the provisions of
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this Act or any rule or regulation made
thereunder.

Act to have overriding effect

25. The Provisions of this Act shall have effect
notwithstanding anything in consistent therewith
contained in any other law for the time being in
force orin any instrument having effect by virtue
of any law other than this Act.

Power to remove difficulties

28. 1. If any difficulty arises in giving effect to the
provisions of this Act, the Central Government
may, by order published in the official Gazette,
make such privisions,not incosistent with the
provisions of this Act as appear to it to be
necessary or expedient for removbing the
difficulty;

Provided that no such order shall be
made after the expiry of a period of two years
from the date on which this Act receives the
assent of the President.

2. Every order made under this section shall,
as soon as may be after it is made, be laid
before each House of Parliament.

Power of Central Government to make
rules

27.1. The Central Government, in consultation with
the Chief Justice of India may, by natification,

make rules to carry out the provisions of this
Act.

2. In particular, and without prejudice to the
generality of the foregoing power, such rules
may provide for all or any of the following
matters, namely:-

(&) the number, experience and gualifications
of other members of the Central Authority
under clause (¢) of sub-section (2) of
section 3:
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(b} the experince and qualifications of the
Member Secretary of the Central Authority
and his powers and functions under sub-
section (3) of section3,

(c) the terms of office and other conditions
relating thereto, of Members and Member
Secretary of the Central Authority under
sub-section (4) of section 3;

(d) the number of officers and other
employees of the Central Authority under
sub-section (5) of section 3;

(e) the conditions of service and the salary
and allowances of officers and other
employees of the Central Authority under
sub-section (6) of section 3; '

{(f) the number experience and qualification
of members of the Supreme Court Legal
Services Committee under clause (b) of
sub-section {2} of section 3A;

(Q) the experience and qulifications of
Secretary of the Supreme Court Legal
Services Committer under sub-section
(3) of section 3A;

(h) the number of officers and other
employees of the Supreme Court Legal
services Committee under sub-section
(5) of section 3A and the conditions of
service and the salary and allowances
payable to them under sub-section {B) of
that section;

(i) the upper fimit of annual income of a
person entitling him to legal services
under clause {h) of section 12, if the case
is before the Supreme Court;

(1} the manner in which the accounts of the
Central Authority, the State Authority or
the District Authority shall be maintained
under section 18;

(k)] the experience and qualifications of other
persons of the Lok Adalats organised by
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the Supreme Court Legal Services
Committee specified in sub-section (3) of
section 19;

() other matters under clause (g} of sub-
section (1) of section 22;

* (la) The other terms and conditions of
appointments of the chairman and others
persons under sub-section(2) of Section
22B.

(m) any other matter which is to be, or may
he, prescribed.

Power of State Governement to make
rules
28. 1. The State Government in consultation with the

Chief Justice of the High Court may, by

notification, make rules to carry out the

provisions of this Act.

2. In particular, and without projudice to the
generality of the foregoing power, such rules
may provide for all or any of the following
matters, nameiy:—

(a) the number, experience and qualifications
of other members of the State Authority
under clause (c) of sub-section (2) of
section &,

(b) the powers and functions of the member
Secretary of the State Authority under
sub-section (3) of section §;

(c) the terms of office and other conditions
relating thereto, of members and
Member-Secretary of the State Authority
under sub-section (4) of section 6,

(d) the number of officers and other
employees of the State Authority under
sub-section (5) of section 6;

(e} the conditions of service and the salary
and allowances of officers and other
employees of the State Authority under
sub-section (8) of section 6,
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Secretary of the High Court Legal
Services Committee under sub-section
(3) of section 8A,

{(g) the number of officers and other

employees of the High Court Legal
Services Committee under sub-section
(5) of section 8A and the conditions of
sarvice and the salary and allowances
payable to them under sub-section (6} of
that section;

(h} the number, experience and qualifications

{0

()

(k)

of members of the District Authority under
clause (b} of sub-section (2) of section 9;

the number of officers and other employes
of the District Authority under sub-section
(5) of section 9,

the conditions of service and the salary
and allowances of the officers and other
employees of the District Authority under
sub-section (&) of section 9;

the number, experience and qulaifications
of members of the Taluk Legal Services
Committee under clause (b) of sub-
section (2) of section 11A;

the number of officers and other
employees of the Taluk Legal Services
Committee under sub-section (3) of
section 114;

(m)the conditions of service and the salary

and allowances of the officers and other
employees of the Taluk Legal Services
Committee under sub-section (4) of
section 11A;

(n} the upper limit of annual income of a

(o)

person entitling him to legal services
under clause (h) of section 12, if the case
is before a court, other than the Supreme
Court;

the experience and qualifications of other
persons of the Lok Adalats other than
referred to in sub-section {(4) of section

19

(p) any other matter which is to be, or may

be, prescribed,
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Power of Central Authority to make g mitee & e a9 & ol

regulations o |
, o 29. 1. % WEERTT 20, O A et 2 fae audy
29 1. The Central Authority may, by notification,

make regulations not inconsistent with the
provisions of this Act and the rules made
thereunder, to provide for all matters for which
provisions is necessary or expedient for the
purposes of giving effect to the provisions of
this Act.

. In particular, and without prejudice to the
generality of the foregoing power, such
regulations may provide for all or any of the
following matters, namely:-

(a) the powers and functions of the Supreme
Court Legal Services Committee under
sub-section (1) of section 3A;

(B} the terms of office and other conditions
relating thereto, of the members and
Secretary of the Supreme Court Legal
Services Committee under sub-section
(4) of Section 3A.
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(a) the other functions to be performed by the
State Authority under clause (d) of sub-
section {2) of section 7;

() the powers and functions of High Court
Legal Services Committe e under sub-
section (1) of section 8A; (e




(c) the number, experience and gualification
of members of the High Court Legal
Services Committee under clause (b) of
sub-section (2) of section 8A,

(d) the terms of office and other condition
relating thereto, of the Members and
Secretary of the High Court Legal
Services Committee under sub-section
(4) of section 8A,

(e} the terms of office and other conditions
relating thereto, of the Members and
Secretary of the District Authority under
sub-section (4) of section 9;

(f) the number, experience and qualifications
of members of the High Court Legal
Services Committee under clause (b) of
sub-section {2) of section 8A;

(g) other functions to be performed by the
District Authority under clause (c) of sub-
section (2) of section 10;

(h) the terms of office and other conditions
relating thereto, of members and
Secretary of the Taluk Legal Services
Committee under sub-section (3} of
section 11A.

(@) w8~ = I94 (1) F THF Ioa R
fafers e Ay @ sfear of 39,
(M) 9@ 8- W TN (2) F @I (@ =
() 9T 8-% I I (4) F I ==l <A

faftrr @ Wil & wedl o afk@ @i

(%) 9T 9 & IUUR (4) F ST Frem oieme
% Hedl oY HEE @ wEtE @6 3

(7)) urg 8-% H U (2) % €@ (@) F adF
Joo A A Har G ® s #
A, ST ST ST,

(B) @ 10 % 399w (2) & @Y= () % S/
Fren mfteReer a1 9o e e 9wt o
T,

(&) 9 11-% # S (3) & dE TS

Laying of rules and regulations TEEEE A Y dEid o o |

30.1. Everyrules made under this Act by the Central Bl
Governement, and every regulation made by ST et 1 Tar s

the Central Authority thereunder, shall be laid, 30. 1. 50 MAFEE & 9H FEE WL 3N g9

as soon as may be after it is made, before
each House of Parliament, while it is in
session, for a total period of thirty days which
may be comprised in one session or in two or
maore successive sessions, and if, before the
expiry of the session immediately following
the session or the seccessive sessions
aforesaid, both.

Houses agree in making any maodificaition in
the rule or regulation, of both Houses agree
that the rule or regulation should not be made,

T o e oY sEe arde S wileer
BT A7 T e AR, g A # ggEr
Ui, @EE F 9OF W B OARY, 99 a8 A
g g, dm A % |y % e S gz
Aty wp W H, ovuar & a1 S e
A gl 8wl | Ak 3 W % AW Qi ST
39 Fav o ey ® $E ofteee w9 # T
HETT o A O 9=y 98 UH Ui =9 A

[35]



the rule or regulation shall thereafter have
effect only in such modified form or be of no
effect, as the case may be; so, however that
any such maodification or annulment shall be
without prejudice to the validity of anything
previously done under that rule or regulation.

. Every rule made under this Act by a State
Government and every regulation made by a
State Authority thereunder shall be laid, as
soon as may be after it is made, before the
State Leqgislature.
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MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)

NOTIFICATION
New Delhi, the 2nd January, 2003

G.S.R. 3 {E).- In ecxercise of the powers
conferred by clause (la) of sub-section (2) of section
27 of the Legal Services Authorities Act, 1987 (39 of
1987), the Central Government, in consultation with
the Chief Justice of India, hereby makes the following
rules, namely :-

1. Short title and commencement

1. These rules may be called the Permanent
Lok Adalat (Other Terms and Conditions of
Appointment of Chairman and Other Persons) Rules,
2003.

2. They shall come into force on the date of
their publication in the official Gazelte.

2. Definitions

In these rules, unless the context otherwise
requires,-

(a) "Act” means the Legal Services Authorities
Act, 1987 (39 of 1987;)

(b) "Chairman” means a person appointed as
Chairman of the Permanent Lok Adalat established
by the Central Authority or a State Authority under
sub-section (1) of section 22 B of the Act;

{¢) "Other person” means a person nominated
under clause (b) of sub-section (2) of section 22 B,

(d) "Section” means a section of the Act;

(&) "permanent Lok Adalat” means a
Permanent Lok Adalat established under sub-section
(1) of section 22 B,

() words and expressions used in these rules
and not defined but defined in the Act shall have the
meanings respectively assigned to them in the Act.

3. Sitting Fee and other allowances of
Chairman and other persons of
Permanent Lok Adalat

(1) When a serving judicial officer is appointed
as Chairman, he shall receive the salary, allowances
and other perquisities as are admissible to a serving
judicial officer;

(2) When a retired judicial officer is appointed
as Chairman, he shall be entitled to a sitting fee of
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rupees five hundred per sitting.

(3) Any other person shall be entitled to a sitting
fee of rupees four hundred per sitting.

(4) The Chairman and other person shall be
entitled to such traveling and daily allowances on
official tour as are admissible to Group 'A' officers of
the Central Government.

(5) For the purpse of attending the sittings of
Permanent Lok Adalat, the Chairman and other
person shall be entitled to conveyance allowance of
rupees three thousand per month.

4- Terms and Conditions of Service of
Chairman and other persons of
Permanent Lok Adalat

(1) Before appeintment, the Chairman and
other person shall have to take an undertaking that
he does not and will not have any such financial or
other interest as is likely to affect prejudicially his
functions as such Chairman or other person.

(2) The Chairman and other persons shall hold
office for a term of five years and shall not be eligible
for reappointment,

(3) Notwithstanding anything contained in sub
rule (2), Chairman or other persons may-

(a) by writing under his hand and addressed
to the Central Authority or, as the case
may be, the State Authority, resign his
office at any time;

(b) be removed from his office in
accordance with the provisions of rule
8

(4) When the Chairman is unable to discharge
his functions owing to absence, illness or any other
cause, the senior-most (in order of appointment)
person of Permanent Lok Adalat holding office for
the time being shall discharge the functions of the
Chairman until the day on which the Chairman
resumes the charge of his functions.

(9) The Chairman or any other person ceasing
to hold office as such shall not hold any appointment
in, or be connected with, the management or
administration of an organization which has been the
subject of the proceeding under the Act during his
tenure for a period of five years from the date on
which he ceases to hold such office.

5. Resignation and removal
The Central Authority or State Authority as the
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case may be, may remove from office, Chairman or
other person who-

(a) has been adjudged an insalvent; or

(b) has been convicted of an ofence which, in
the opinion of the Authority, involves moral turpitude;
or

(¢) has become physically or mentally
incapable of acting as such Chairman or other
person; or

(d) has acquired such financial or gther interest
as is likely to affect prejudicially his functions as
Chairman or Other person; or

(e) has or so abused his position as to render
his continuance in office prejudicial to the public
interest:

Provided that the Chairman or any other person
shall not be removed from his office on the grounds
specified in clauses {d) and {e), except on inquiry
held in accordance with the procedure prescribed in
rule 6,

6. Procedure for Inquiry

(1) Whenever the Central Authority or, as the
case may be, State Authority is of the opinion that
an allegation under clause (d) or Clause (e} of rule 5
is required to be inquired into, it may hold an inquiry
against the Chairman or other person and shall draw
or cause to be drawn up the substance of the
allegation which shall contain a statement of relevant
facts and a list of documents and witnesses.

(2} The Central Authority or, as the case may
be, State Authority shall deliver or cause to be
delivered to the Chairman or other person a copy of
the allegation and a list of documents and witnesses
and shall require him to submit within such time as
may be allowed, a written reply or statement of his
defence.

(3) If the allegations are admitted by the
Chairman or other person, the Central Autharity or,
as the case may be, State Authority shall record
reasons and remove the Chairman or other person.

(4) Where the charges have ben denied by the
Chairman or the other person, the Central Authority
or, as the case may be, State Authority may appoint
an officer to inquire into the truth of the allegations
and it may also appoint a Presenting Officer to
present the case on behalf of the Central Authority
or, as the case may be, State Authority before the
Inquiry Officer.
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(5) The Inquiry Officer shall give an opportunity
to the Presenting Officer to present the case within
such time as may be allowed by the Inquiry Officer,
from time to time after the evidence is closed by the
Presenting officers, the Chairman or other person,
as the case may be, shall be given an opportunity to
present his defence in respect of allegations within
such time as may be allowed by the Inquiry Officer.

(6) The Inquiry Officer shall have power to call
witnesses and record their statements or receive
evidence on affidavits or call for production of
documents or other relevant records, which may be
necessary for the inquiry.

(7) The Inquiry Officer shall submit his report
within a period of six months or within such time as
may be extended by the Central Authority or, as the
case may be, State Authority.

(8) If the Cental Authority or, as the case may
be, State Authority is satisfied that the charges are
proved on the basis of the report submitted by the
Inquiry Officer, it shall remove the delinquent
Chairman or other person, as the case may be.

7. Place of sitting

(1) The Permanent Lok Adalat may sit at a
place specified by the Central Authority or the State
Authority, as the case may be.

(2) The working days and office hours of the
Permanent Lok Adalat shall be the same as that of
the Central Government or the State Government,
as the case may be. '

(3) The sitting of the Permanent Lok Adalat,
as and when necessary, shall be convened by the
Chairman.

8. Staff of Permanent Lok Adalat

The Central Government or the State
Government, as the case may be, shall provide such
staff as may be necessary to assist the Permanent
Lok Adalat in its day-to-day work and perform such
other functions as are provided under the Act and
these rules or assigned to it by the Chairman. The
salary payable to such staff shall be defrayed out of
the Consolidated Fund of India or the Consolidated
Fund of the State, as the case may be.

[F. No. A-60011 (3)/2001-Admn. HHI{LA)]
R.L. KOLI, Jt. Secy. and Legal Advisor
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