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Minutes of the meeting of the High Powered Committee held Virtually
fror'n the Video Conference room of Hon'ble High Court of
Judlcaturc at Allahabad on 21.05.202) in _pursuance of the directions
issued by the Hon’ble Supreme Court of India vide Order dated
93.03.9020 & 074059021 in Wi Petition (c) No.0L/2020 Jn Re:
Contagion Of COVID-19 Virus In Prisons.

1- This High Powered Committee  (Heremn referred  as HPC)  has
been constituted by designation by the Government of Uttar Pradesh,
Prison Administration and Reform Anubhag-2, No.631, J1722-3-2020-800
(30)/2020. Lucknow: Dated: 26 March, 2020 mn compliance of Ordey
of the Hon'ble Supreme Court  dated 995.05.2020 passed - Suo
Mot Wt Petition (c) No.01/2020 In Re : Contagion Of COVID-19 Virus
In Prisons. The earlier Meetings were held on 26-04-2021 and 10-035-2021.

The present meeting has been held to review the progress made in the
implementation of the carlier directions & also to examine the need to
revisit some of the policy and procedural matters — on the basis of the
experience and input gained during the early phase of implementation of
the policy as framed in the first meeting of this HPC dated 26-04-2021 to
achieve the objective of de-congestion of prisons during the present phase
of pandemic as envisaged by the Hon’ble Supreme Court in the
aforementioned pronouncements . The Meeting of HPC has been held
virtually in the exigencies of exponential spread of Covid-1 9 Pandemic. The
agenda of this meeting is annexed as Anneuxre-1.

9.  The HPC appreciates criticality of the role of Police in the
implementation of the directions of Hon’ble Supreme Court in Amesh
Kumar Vs State Of Bihar (2014) 8 SCC. 973 and in the matter of reporting on
the release of Convicts on Parole and also in the functioning of Under Trial
Review Committee formed in compliance of the Judgement of Hon’ble
Supreme Court in Re Inhuman Conditions in 1382  prisons, (2016) 3 SCC
700 wherein Superintendent of Police is one of the Member. Hence,
Director General of Police, Uttar Pradesh has also been invited as participant
in this meeting.
3. The meeting is attended by the followings;
|. Hon’ble Mr. Justice Sanjay Yadav, The Executive Chawrman, UP
State 1egal Services Authority/Patron-in Chief /the Acting Chief Justce
of the Hon’ble Allahabad High Court.
9. Sri Awanish Kumar Awasthi, LA.S., Additional Chief Secretary Home
& Jails, Govt.of U.P.
3. Sri Hitesh Chandra Awasthy, L.P.S., Director General of Police, U.P..
4. Sri Apand Kumar, LP.S., D.G. (Prison), Uttar radesh.
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» Sri Anand Kumar, I.P.S., D.G. (Prison) elaborated in detail the report
‘?l'ﬁl‘rll't‘ Monitoring Committee Dated 17-05-2021. 1t is also informed by
t"“ Anand Kumar (hat “Quick Response Team” in ecach Jail has been
F()ljmt‘(l to respond in cases of urgent necessity arising out ol Covid-19
mtection to inmates in Prison.

5- The HPC reviewed the compliance ol the directions of HPC as
monitoring by SMC meticulously. A comprehensive elaboration ol the
examinations of the measures for Prevention, Containment and Treatment
of the Covid-19 of inmates & stall by the HPC is documented in Annexure-
9 in this report dated 17.05.2021 of HPC with the dircections of the HPC in
regard (o specific point in question. Over-all, the prison administration has
taken several well meaning & pro-active measures & has been successful in
containing the spread of Virus in Jails to a large extent. However, efforts are
needed to establish a institutional mechanism like specific readiness and
response plan in place and improve upon the working of internal Covid-19
management tool i.c. ‘Special Task Force” for better management and
creating a pool of in house stafl’ & officials as “Resource persons” n
dissemination of knowledge about Covid-19 Prevention, Containment and

Treatment on continuous basis.
All concerned to comply the said directions contained in Annexure-2.

6- The broad policy for Covid-19 management and decongestion of
Prisons has been outlined in the report of this HPC dated 26-04-2021 as
supplemented by report Dated 10-05-2021. In implementation of the
directions of HPC, certain issues have cropped up quite naturally.

6:1: The Jail administration has raised certain issues as contained in Letter
No.11378-SAMA-1(1/COVID-19/2021) Dated 06-05-2021 wherein para
8(4), para 6 & para 9 has been narrated and queries in respect to the same
has been mentioned. This letter has been referred in SMC report Dated
17-05-2021.

6:9: The Government ol Uttar Pradesh through it's Special Secretary Shri
S.K. Pandey has also referred the aforesaid Letter No.11378-SAMA-
1(1/COVID-19/2021) Dated 06-05-2021 in its letter No.692 J1/22-3-2021-
800 (10)/2020 Dated 14, May 2021 of Prison Administration and Reform
Section -3.

6:3: At the outset, it is pertinent to mention that the primary objective of
Hon’ble Supreme Court in issuing the directions in Wit Petition ( C) No.
01/2020, In Re: Contagion Of COVID -19 Virus In Prisons vide it’s Order
Dated 23-03-20220 & 07-05-2021 was to ensure de-congestion of Jails to
prevent the spread of COVID -19 Virus in overcrowded Jails. In this broad
policy framework, that the issues arising naturally ip\implementaton of
HPC order has to be seen & revisited.
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7:1: It is explicit that the category ol persons comes under vulnerable
section of inmates from the point of view of the susceptibility to
infection and probable degree of causality in case of infection of
Virus. ‘The sizeable section of the inmates as the total number 2341
indicates the necessary policy formulation to achieve the purpose of
decongestion of Jails. ‘T'he question in regard to it’s implementation
has been raised by the Prison Authorities under point-3 of Annexure-
3.
8- The Committee resolves that para 9 of HPC report is self contained
provisions and it is not subject to the prohibition contained in Para
10 of HPC report dated 26.04.2021. However, Yara 9 itsell contains
subjecting criteria as under;
“unless their release in the recorded opinion of the State
Government is detrimental to Public Peace, Safety & Security,
and the interest of the administration of Justice.”

These factors are included to give the authorities latitude n
decision making to safeguard the interest of general public /victim/and
that of Justice. Broadly, many of prohibition contained in para 10 will
come to play their influence in deciding whether their release 1s
Detrimental o Public Peace, Salety & Security & in interest of
Administration of Justice. However, it is manifestly avoided by HPC
{0 apply them flatly with the objective (o reconcile the interest of
justice and the factor of probability of infection due to vulnerability by

: reason of gender, age and illness ctc.. Hence, matier of Foregn
A e W g National or a person convicted under Foreigners Act o

 offences under section 308, under UPCOCA 2017, Money|

" Laundering Act, Gangster Act, POCSO will be judged under the
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clause given in para9 of HPC report daed 26.04.2021 under the
criteria whether “the release of convicts in the recorded opinion of
the State Government is detrimental 1o Public Peace, Safety &
Sccurity, and the interest of the administration of Justice.”

This HPC has been informed by S§ri Awasthi (ACS) that State
Of UP has formed a committee vide GO.No.704,J1,/22-3-2021-
BOO(30) /20/21-1c-1, Administration Jail & Reforms, Section-3 Dated
18 May, 2021 comprising of District Magistrate, Head ol Police
department - district & Jail Superintendent in compliance of the
order of HPC. Therefore, it is for this commitiee on the basis of the
assessment of which the Government and the Prison Administration
has (0 act besides the medical reports as required under the relevant
Provisions of Jail Manual i respect (o critically 1l category of
9. Therelore, it 1s not the Jail Authorities

inmates/convicts under para-
he committee [ormed by the

who has to assess the criteria but 1t 1s t
Government that will decide whether
the questions m respect 1o Para

4 convict comes within a

subjection clause or not. Accordingly
9 stands answered and clarified.

3 relates to para-8 and its sub para-
4 & 5. Para 8 of the HPC report contains 6 bullets points and the
Question no. 1 relates 10 bullet point no.J and not Lo bullet point
no.4 as mentioned in the question. Further, question no.2 relates o
bullet point/ sub para no.4 of para 8 and it is not the last sub
para/bullet point of para 8 of the HPC report as mentioned wrongly
in question no.2 of Annexure-3. The last bullet point no. 6 which
starts with, “The D.G. Prison....... explored by this HPC.

Question No. | & 2 of Annexure-

Para 8 sub Para/bullet point 4 is as under;

« AJl those convicts who have been on Parole during this year 2020-
9021 or within last five years & has eligibility for general Parole
be considered lenienty for 60 days Pandemic Parole to

otherwise, they
Jails/ remand homes.”

achieve objective of decongestion i1
It is explicit that primary conditions like peaceful and timely
return of the convicts from parole are fundamental and inherent

prerequisite to be considered by the respective authorities for release

of convicts on parole. Hence question no.2 is answered accordingly in

Annexure-3.
Para 8 sub Para/bullet point 5 1s as under;

wr =y : ! ol ot "D . ; :

Convicts whose matters of Parole are pending/ under consideration
with the State Authorities shall forthwith be considered within 60 days
of pandemic parole expeditiously and decided within 07 days

henceforth.
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It is further directed that Superintendent of Police and District
Magistrate shall act pragmatically and with responsibility to assess the
suitability for pandemic parole”.
quoted para of HPC report.

Question no.1 relates to this above
of legal document

According to the primary rules of comprehension
and rules of interpretation, the directions to the Superintendent of
Police and District Magistrates are in respect to mater already pending
for under considerations at the time of report of the HPC, since these
authorities are involved in the process of granting parole. The
directions to these authorities do not relate to the other sub points or

bullet points of para-8.

On the basis of above clarification, the questions raised as mentioned
above and in the Letter N().llS?R-SAMA-l(I/COVID-IQ/QOQI)
Dated 06-05-2021, stands clarified and the same are answered 1n
concise manner in the Annexure 3 for better implementation.

Sri Awanish Kumar Awasthi, LA.S. Additional Chief Secretary Home
& Jails, Govt. of U.P has informed that government has acted swiftly in
the matter of Parole by constituting Committee Vide G.O.No.639
_11122-3-9021-8—(30)/2020 of Jail Administration and Reform Section-
3, Dated: 14 May ,2021 for convicts upto imprisonment of seven years
and G.0.No.693 JUQQ-B-QOQ1-8—(30)/2020 of Jail Administration and
Reform Section-3, Dated 19 May, 2021 for releasing 1018 Convicts
on Parole has been issued. It is also assured by Sri Awanish Kumar
Awasthi that the State Govt. shall also take the next step as necessary.
Sri Anand Kumar, LP.S. DG, Prison has also assured that prison

administration shall act in a pro-active manner.
This HPC finds that action on the report of HPC is in process
and the same shall be expedited.

This HPC finds lack of data and action in Cases of Children in conflict
with law detained under the Juvenile Justice (Care & Protection of
Children) Act 2015. It is hereby clarified that the report of HPC dated
96-04-2021 as well as report dated 10-05-2021 shall apply to such
Juvenile Delinquents. It is further emphasized that the prohibition for
Parole and interim bail as contained in para 10 of the HPC report
shall not apply in the matter of such Juvenile Delinquents.

The HPC considered that matter of relaxing the prohibition as
stipulated in Para 10 (a) of HPC report Dated 26-04-2021. The HPC
does not find proper and sufficient ground to relax the prohibitions
contained therein.

The performance of release on interim bail is dismal. It is primarily
due to exponential spread of Covid-19 Virus that hampered Court
ﬁmc;ioning. However, HPC is informed that number of Judges
hearing such interim bail matter virtually has been i:-1creaséd and
.High:_:COui‘t on administrative sid(, have written letter to the
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District Judges for speedy disposal of such matters. UPSLSA on i’s
partis also secking daily disposal ol such matter o monitor disposal of
mterim bail matters.

& Child Development is administering
(Care & Protection of Children)
be invited as special invitee

I'he Ministty of Women
department for the Juvenile Justice

Act. Hence, the Secretary of that Ministry
( this HPC be sent to him /her for

in next meeting and the Order o
Prevention,

all  measures for

ensuring compliance and ensure
s ol the custody of such

Containment and Treatment al the place
children in conflict with law.

ronouncement of Amesh Kumar
973, The DGP, U.P. Sri H.C.

In the matter of complance ol the p

Vs State Of Bihar ,(2014) 8 SCC,

Awasthy informed that in compliance of the Order of this HPC police
authorities have been directed to comply the above judgement of
Hon’ble Supreme Court vide letter DG-ATAH 99(10)2017-2021
(1037), Dated May,10,2021& letter DG-ATAH -92(10)2017-2021
(1087), Dated May, 14, 2021 besides a DG, Circular -05/2021 Dated
19 February, 2021 has also issued a prescribed proforma to regulate
arbitrary arrest by police officials.

The HPC in this regard has directed the Director JTRI to
organize a sensitizaon programme virtually for Judicial Officers and
Police Officials. The HPC is informed that such a programme is being
organized by the JTRI in the first week of June 2021 due to pre-
ponement of Summer Vacation by Hon’ble High Court due to Covid-
19. The Synopsis of such a programme be submitted.

DGP, Police submits that Police department will participate n
such a programme as informed. The Director, Judicial Training &
Research Institute to send the programme to the Director General of

Police, Uttar Pradesh also.

SMC has not received any data on the convicts who are unwilling to be

released on parole or interim bail as such. This data be collected and
proper co-ordination be ensured between stakeholders promptly as the
unwillingness and associated 1ssues arises as soon as matter of Parole
or Interim Bail is considered. The Judgement of Hon’ble Supreme
Court be complied in this respect as to the provisions of ransport etc.

SMC is further directed to obtain data on the compliance of the
directions of HPC Dated 26-05-2021 para 12 & 13 relating to
compliance of the pronouncements of Hon’ble Supreme Courtin;

L. Re Inbuman Conditions In 1382 Prisons,(2016), 3 SCC,700
9. Bhim Sing Vs Union Of India (1)(2015)13 SCC,605 [ﬂ,
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4 list of canes where acctmed
Member Secrelary, (11" State
yze the list anel devise the
oners may e released

19- "The Prison Administeation has submitied
e detained i defilt payment ol fine.
Legal Services Authordty iy directed 1o anal
legal strategy, so that the poor i deserving pr
at the earliest,

20- The next meeting of HPC shall be held in the month of July or

August, 2021, as scheduled.

itiey/Olligers he informed accordingly.

wasthy) (Awanish KurgagAwasthi)

1ot all the coneerned A ihe

A

oV
(Anand Kumar) (Hitesh Chandra

D.G.(Prisons) DG Addl. Chiel Secretary (1 [ome/Prison),
Uttar Pradesh Uttar Pyatlesh Govt, ol LLP.
21.05.2021 21.05.2021 91.05.2021
L4

(Justice Sanjay’ adav)
Iixecutive Chairman UPSLSA/Patron -in-Chief /
Acting Chief Justice,
High Court of Judicature at Allahabad
21.05.2021



Anncxure No.1

%

nda of '
eNca of the High Powereq Committec Meeting dated 21.05.2021 at the
%

Room, in the High Court, Lucknow Bench, Lucknow

designation by the Gov
Anubhag-3, No.631, J1 /22-3-209()..
ol the Hon'ble Supreme Cour dat

CONTAGION OF

(constituted by crment of Uttar Pradesh, Prison Administration and Reform
800 (30)/2020, Lucknow: Dated: 26 March, 2020 in compliance of Order
ed 23.08.2020 passed in Suo Moto Wil Petition (C) No.01/2020 IN RE :
COVID-19 VIRUS IN PRISONS.)

ol [ et
No.

1 mﬁml ol the State Monitoring Committee (SMC) and
actual status of Convieted/Undertrial Prisoners, granted Parole/Interim Bail
under the directions, dated 26.04.2021 and 10.05.2021, issucd by the High
Powered Committee during pandemic.

2 | Matter regarding pandemic parole as delined and elaborated in Para9 of
the Hon’ble HPC dated 26.04.2021 and whether the prohibition in respect
to general parole enumerated in Para-10 of HPC.,

3 | Whether the directions relating to Interim Bail shall also be
applicable to “Juvenile in Conflict with Law” detained in Observation
Homes in the State of Uttar Pradesh. This can be excluded in the
agenda item no. A (¢) and D © of the Minutes as discussed in the
AGM on 21.05.2021.

4 | Regarding status of applicability of prohibition enumerated in para-10
of the Minutes of the Hon’ble HPC dated 26.04.2021.

Any other matter with the permission of Chair.

Agenda Remarks

o
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| Sub-Topies

L Pomponuy
Jindly,

Yo Bsolation
Wind,

b Quaanting ol
newly
admitied
prisoners,

4 Seaning of
sl el other
services providers,

5. Suspension o
Visits and  group
aclivities,

Annexure-2:
Report of Comments of the
coneerned e
Awthority
¥ 4,

Lsitablishiel 52
Temporiy
Juilvin
I Hstriets,

Fatablished in
all Juilw of L1,

Arrgements
hive heen
e in Jails,

Seanning ol

stall” and other
service
provider i3
being
undertaken,

It ois being
enloreed.
Interaction
with  prisoners
with their kin is
being  allowed
only  through
phone calls.

Initintve 1w well
ening aned
ellective i 0
Contidnment
mease oo prevent
the apred Vieus
Coviel-19 iny Jail,

Thin is o very
esaential requircment
& the same Las been
connpleted,
It s an o essential
requirement/
measure (oo prevent
the  spreand  Vieus
Covid=19 in Jail.

I is a mandatory

recuireinent,

necessary o
spread — of
oulside

precinets.

Iy
prevent
[rom
o Jail
However,
communication
channels requires 1o
he kept alive Lo fight
psychological
problems like anxiety,
depression cle during
the Pandemic,

virus

Iurther Divections,

Phere me 71, Jails i the

State  OF (LI Henee,
Measures of temporary jails
he adopted in other Jail also

A% per requirement,

isolation  wards  be

properly  and

T'he
Tadnlained
hygienically.

"I'his practice be continoed.

SMC ‘TO enquire whether
this practice of Scanning is
heing adopted in all Jails and
what are the modes adopted
for the same?

|, Communication of prisoner
with outside world  be
monitored from the point of
safety and security as well as
it be recorded. However,
genuine communication be
liberally allowed, Possibility
of Video call be explored.
The policy is Lo prevent the
spread ol virus but measures
be taken to ensure that it
should - not utter
seclusion as that will lead to
other psychological
problems for the inmates.
Further, other enteriainment
modes other than involving
congregation be explored to
desstress the inmates during

lead o

this pandemic, -
9. Daia on communication

| with family be compiled as
| per direction of HPC, para 6:2

& 6:2:1 al‘_I"lPCIrL'pc_)ﬁ. i




e e ]

TR TR P oo SR S e AT WA 1 V- S
mcHsuIes, e MK and | e divections have | 1t be continued and monitored by higher

Siton ) mison | been ¢ _ 15 hinve 'm i i i ther

campus,  along  winly cen Complied, _I-.=|II Olicals mlul Ollicer visiting Jail as |

biracks, o st eadsting regulations.

; el
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Testing  for W—lw i =
Covid-19 ol | ™~ 1o Phe Jal alministration |y geging measure is recognized good
Prisoners, \\ on 170521, a foral | lve been prosactive o0 G iiivek ool 1o contain the spread ol

Of SL3845 inmates ang | s frontand vightly S0 10 vivas, T be kept enforced stietly.

Stall ( nimbering 9601 ) | Due to - this measure

hawe been tested .Out of | P00y 08 deaths ol

which 18,508 have | MWmales are attnibuted

reported roserive | 1o Covid-19 inlections

and 17,385 negative, | esides, e of the

The dotitls ae | imales anel keeping in

cnumerated in the table view the scale ol the

contamed in the SMC spread ol virus i

report. society and strength ol

the  Jail  stally  the
imates and sl under
tresiment s also onoa
lesser side.
4. | Treatment ~ | The SMC report points | The system established | The quality ol treatment as provided be
Measures. out that a total of 1096 | lor lreatment is | maintained.Covid-19 protocol be strictly
prisoners and stall as on [ comprehensive and | kept lollowed up.

17-05-2021 are under | appreciable  as - per

treatment which is being | COVID-19 Protocol.

provided inisolation

wards  as  established

and barracks established

in  Jails  Besides] -

1,288, Hospitals are also

being utilized.  Oflicials

and stall are also put on

lome quarantine,

5. | Training and | — | Awareness programs | Details ol this | 1-A structured module be prepared and
AWAICNeSS regarding  “Dos  and | campaign is lacking in periodical drive be initiated.
dnve in Donts” about prevention | the SMC report.---- 9. Resouree persons from the stall isell be
Prisons. of  transmission  of prepared with the help o expert in lield of

Covid-19  are  being Covid-19 Manageiment,

Continued. 3. Wrilten material /audio-visual  mode
information be also disseminated among
the prisoners.

3. SLSA to ensure that proposed Covid-19
Hand book be made available o all the
prisons through DG, Prison i virtual
mode expeditiously as available.
§
)




distancing
Measures,

immales.

Mechmmsm.

9, Health Audit.

Specilic
Readiness and
Response Plan,

11, Availability ol
mask and sanitizer

6. Social

7. Vacemation ol

8. Monitoring

10, Preparation ol

SMC reponts
that  lood s
being served in
the ward isell.

092,18 ol
inmates ol
above 45 Years
have been
vacemated
(24,191 out ol
20,212
Prisoners) &
11775

prisoners have

tolal

been  admitted

sccond dose.

Formation ol
“Special - Task
Force.”  And
“Quick
Responsc
Team” In cach
Jail  has  been
formed The
Quick Response
Tesun atlends (o
the  cases ol

urgenl necessiy.

As per report
ol SMC, Letler

has been
writlen lo
CMO'’s. The
Health  Audit
Reports of the
districts  have
nol been

received.

No  progress
has been made
on this
accounl,

SMC, report is
silent on  this
aspect.,

The Practice ol the
Service ol lood
instele ward isell is a

good ininative.

Well intended
good initiative, This
is appreciable  leal
by  Juil
administration,

achicved

Very  good  sell
regulating & - inter-
institutional

mechanism.

Compliance  has not
been done.

This s systemalic
decentralized measures
lor Prevention,
Contmnment &
treatment and hence,
should be prepared
as por directions ol

the HPC.

and clleclive measures
1o fight the Covid-19

The nitative he Continned,
Food planning in view of
Pindenne and necessity ol
through
[ood may be taken earc of,

imunity natural

The  Vaceination  drive

should continue.

These are primary |

I-Methology be devised for
supervision of the special task
with aim to improve in i’
[unctioning and  improve
overall funetioning of Covid-
19 prevention, Contanment
and treatment mechanism in
cach Jail.

9. The Chairman/ Sccretary
DLSA should inspect Jails
and inspect the work ol “task
Foree"& suggest measures 1o
improve it’s functioning.

Health Audit ol all Jails be
completed at a carly date. The
Prison  Authorities  and  the
Ministry ol Health, Govt. of U
to cooperate and coordinate.

Para-6:8:  of HPC be

implemented.

Para G:5 (d) of HPC report

be strietly complied at an

cariy__ date.

Yandemie,
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otherwise,  they be  2yft
considered  lentently lor
0 daws pandenic
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objective of
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3. |9 | The tollowing categories | ar  The para Y of HPC
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